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1 The "problem and solution approach" is regularly applied by the departments of the EPO in the
course of deciding whether or not claimed subject-matter fulfils the requirements of Art. 56 EPC.
This consists essentially of

(a) identifying the "closest prior art”,

(b) assessing the technical results (or effects) achieved by the claimed invention when
compared with the "closest state of the art" established,

(c) defining the technical problem to be solved as the object of the invention to achieve these
results, and

(d) examining whether or not a skilled person, having regard to the state of the art within the
meaning of Art. 54 (2) EPC, would have suggested the claimed technical features in order to
obtain the results achieved by the claimed invention.
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